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On appeal of the bankruptcy court’s confirmation of debtor’s
chapter 13 plan, creditors argued that the debtor had not filed
the plan in good faith.  Judge Panner affirmed.

In determining good faith under § 1325(a)(3), the court
reviews the totality of the circumstances.  The court held that,
if a debtor meets the disposable income requirements of
§ 1325(b), the fact that the debtor proposes a low percentage
repayment to creditors is not relevant in assessing good faith of
a chapter 13 plan.  A chapter 13 debtor’s attempt to discharge
debts that would be nondischargeable in a chapter 7 case by
proposing substantially low repayments of those debts under a
chapter 13 plan is a fact to be considered in the good faith
analysis; there is no need to impose on the debtor an especially
heavy burden to show good faith.

The court held that bankruptcy courts are not bound by BAP
decisions originating in another district.

Judge Panner agreed with the bankruptcy court that the facts
of the case did not support a finding that the plan had been
proposed in good faith.
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